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ORDINANCE NO. 67
WOODBURY COUNTY, IOWA

AN ORDINANCE AMENDING PORTIONS OF WOODBURY COUNTY ORDINANCE #56: AN
AMENDMENT TO MODIFY SECTION 6.1.A: WIND TURBINES SET BACK REQUIREMENTS
IN THE ORDINANCE REGULATING COMMERCIAL WIND ENERGY CONVERSION
SYSTEMS IN UNINCORPORATED WOODBURY COUNTY.

NOW, THEREFORE, BE IT ENACTED BY THE BOARD OF SUPERVISORS OF WOODBURY
COUNTY, IOWA THAT THE BELOW AMENDMENT BE MADE:

AMENDMENT:

On page 10, Section 6.1.A, to repeal and replace the Wind Turbine Set Back Requirement for
the Occupied Residence Protected Area from 1,250 feet to 2,500 feet.

ATTEST: Keith Radig, %
Q. ﬁ/ Q““?F s :
Je ic¢/Chai

/ Patrick Gill-WoodBury County Auditor

Adopted this 234 day of Abqu}, 2022

Adoption Timeline
Avs0519,2¢22: Public Hearing and 1% Reading
Avsesf/e 2043 Public Hearing and 2™ Reading

Auy. st 73, 2072 Public Hearing and 3 Reading
Agvst22,2022: Adopted

/quc +t27 2022, Published/Effective Date
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and issued daily and Sunday
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STATE OF IOWA
COUNTY OF WOODBURY

The undersigned, of said County, being duly sworn, on oath states
the undersigned is an employee of the Sioux City Journal printed and
published by Journal Communications, in Sioux City in said County

and issued daily and Sunday

Woodbury County Planning & Zoning
Accounts Payable
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ORDER NUMBER 49789

Subscribed and sworn before me in Sioux City, in said County,
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NOTICE REGARDING PUBLIC HEARINGS
WOODBURY COUNTY BOARD OF
SUPERVISORS

The Woodbury County Board of Supervisors will
hold public hearings on the following item of
business, hereafter described in detail on
Tuesuay August 9, 2022 at 4:40 PM,
Tuesday, August 16, 2022 at 4:40 PM and
Tuesday, August 23, 2022 at 4:40 PM or as
soon as possible thereafter as the matter may
be considered. Pursuant to Code
Section 331.302, the second and third public
geanngs may be waived by the Board of

Said heann%s “shall be held at the Woodbury
County Courthouse, Street,
Sioux City, lowa, in tha Boaml of Supervisors’
meeting room in the basement of the
courthouse. Persons wanting to participate in
the public hearings may aitend in person
during the meetings to comment.

Copies of said item may now be examined in the
Woodbury County Auditor's office in said
Courthouse by any interested persons.

All persons who wish to be heard in respect tc
this matter should appear to participate in the

SUMMARY OF PROPOSED REVISION TO
WOODBURY COUNTY ORDINANCE #56:
AN AMENDMENT TO MODIFY SECTION
6.1.A. WIND TURBINES SET BACK
REQUIREMENTS IN THE ORDINANCE
REGULATING COMMERCIAL WIND ENER-
GY CONVERSION SYSTEMS IN UNINCOR-
PORATED WOODBURY COUNTY.
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WOODBURY COUNTY, IOWA
ORDINANCE # 56

AN ORDINANCE REGULATING COMMERCIAL
WIND ENERGY CONVERSION SYSTEMS
IN UNINCORPORATED WOODBURY COUNTY

WHEREAS, it is deemed advisable and recommended by the Woodbury County Board of Supervisors to
create and enforce an ordinance in Woodbury County addressing the site plan review and application
approval process for the construction and ongoing maintenance of large-scale commercial wind energy
conversion systems proposed to be erected in unincorporated Woodbury County; and

WHEREAS, the Woodbury County Board of Supervisors wish to adopt and enforce this Commercial
Wind Energy Conversion Systems Ordinance to better promote the County’s General Development Plan
and its Economic Development Goal of fully exploring aiternative renewable energy sources, particularly
wind generation facilities both as a contribution to the total energy needs of the country and as a new
source of income for property owners; and -

WHEREAS, this Commercial Wind Energy Conversion Systems Ordinance is a separate county
ordinance and shall be a “stand alone™ enactment authorized under County Home Rule under Iowa Code
Section 331.302(1). These provisions only relate to the application for a wind energy conversion systems.
project with a total nameplate generating capacity of more than 100kW.

NOW, THERFORE, BE IT HEREBY RESOLVED, that this Commercial Wind Energy Conversions
Systems Ordinance is hereby adopted within Woodbury County, lowa and includes the following
provisions:

Section 1 - Purpose

The purpose of this Ordinance is to establish guidelines for the effective and efficient development and
use of large-scale Commercial Wind Energy Conversion Systems (C-WECS) projects by regulating and
requiring a C-WECS Special Use Permit for the siting, design, construction, operation, and
decommissioning of these wind energy conversion systems (WECS) to protect the public health, safety,
and general welfare of the County’s residents and businesses. The requirements of this Ordinance shall
apply to all C-WECS after the effective date of this Ordinance.

Because of the significant, long-lasting impacts on the County’s residents and infrastructure resulting
from large-scale C-WECS projects, the Woodbury County Board of Supervisors believes it is in the
public’s best interest that the Supervisors retain the final authority over the issuance of any C-WECS
Special Use Permit for large-scale C-WECS projects and shall adhere to all the standards, procedures and
fees as set forth in this Ordinance.
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Section 2 — Jurisdiction

This Ordinance is adopted by the Woodbury County Board of Supervisors and governs all lands within
the unincorporated areas of Woodbury County, Iowa. This Ordinance and its provisions shall not apply to
those properties or projects occurring within the incorporated cities of Woodbury County.

Section 3 — Definitions
For use in this Ordinance, certain terms or words used herein shall be interpreted of defined as follows:

Wind Energy Conversion System (WECS) shall mean any device, such as a wind charger or wind
turbine, which converts the kinetic energy of wind to a form of usable electric energy.

Commercial Wind Energy Conversion Systems (C-WECS) A large-scale WECS or a group of WECS
in the same [ocation with a penerating nameplate capacity of 100 kW or greater and is used for production
of electric power to be interconnected into the local utility electrical grid and built to produce energy
primarily for on-grid utility customers located off the property. Individual turbines are usually
interconnected to a power collection system and then connected to an existing or proposed high voltage
transmission system. C-WECS projects may consist of a single WECS or multiple wind turbines, and
cover small areas to extended areas of many square miles,

Commereial Wind Energy Conversion Systems (C-WECS) Special Use Permit shall mean the
Resolution approved by the Board of Supervisors granting the ability to allow the siting, design,
construction, operation, and decommissioning of any C-WECS in unincorporated Woodbury County.

Commercial Wind Energy Conversion Systents (C-WECS) Building Permit shall mean the permit
required to construct any C-WECS in in unincorporated Woodbury County, pursuant to Section 7 of this
QOrdinance.

Applicant shall mean the person or entity submitting the application for siting and operation of any
WECS to the County under this Ordinance, which is normally expected to be the owner or operator of a
WECS, or the owner of the C-WECS development project.

Communication Antenna shall mean only those antennae which are licensed with the Federal
Communications Commission.

Components shall mean all the physical facilities comprising a WECS; including turbines (i.e. —the
tower, nacelle, hub, motor, and blades), turbine foundations, transformers, crane pads, feeder lines, and
any accessory buildings and cquipment. Components shall include any substations that are constructed in
conjunction with a C-WECS project.

Confinement Feeding Operation Building shall have the same meaning as found in Iowa Code
§459.102(15).
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Development Plan shall mean the plan with all the required information and decumentation to be
submitted as a part of an application for the C-WECS Special Use Permit.

Final Development Plan shall mean the plan with all the required information and documentation to be
submitted as a part of an application for the C-WECS Building Permit.

Feeder Line shall mean any above or below-ground line that carries electrical power from one

or more wind turbines or individual transformers associated with wind turbines to the point of
interconnection. Feeder lines may be placed on private property or on public rights-of-way. Changes in
public rights-of-way may be made as long as approval has been obtained from the governmental unit
responsible for the affected right-of-way. When placing feeders on private property, the permittees shall
place the feeder in accordance with the easement negotiated with the affected landowner.

Meteorological (“MET”) Tower shall mean a tower which is erected primarily to measure wind speed
and directions, plus other atmospheric/weather data relevant to siting and operating a WECS.
Meteorological towers do not include towers and equipment used by airports, the Jowa Department of
Transportation, or other applications to monitor weather conditions.

Non-Participating Landowner shall mean any landowner not under agreement with the owner or
operator of the WECS.

Occupied Non-Residential Building shall mean any building (other than a residence) that {s regularly
occupied by humans, and that is open to the public, sells goods or services, or a public, religious, or other
non-profit institution.

Occupied Residence shall mean a building designed for, and occupied on a regular basis (50% or more
of the year, and is currently occupied or has been occupied in the last two years) as an abode.

Operator shall mean the person or entity responsible for the day-to-day operation and maintenance of the
WECS.

Qwner shall mean the person or entity or entities with an interest in the WECS, including their respective
successors and assigns. Owner does not mean (1) the property owner from whom a lease, easement or
other property rights are acquired for locating the WECS (unless the property owner has an equity interest
in the WECS; or (2) any person holding a security interest in the WECS solely to secure an extension of
credit, or a person foreclosing on such security interest provided that after foreclosure, such person seeks
to sell the WECS at the earliest practical date,

Participating Landowner shall mean a landowner under lease, easement or other property agreements
with the owner or operator of the WECS.

Professional Engineer shall mean a qualified individual who is licensed in the State of [owa as a
professional engineer.




Project Area shall mean the geographic area encompassing all components of a C-WECS project.

Property Line shall mean the legal boundary between separately-owned real estate parcels, and between
privately-owned parcels and publicly-owned land or public right-of-way.

Public Conservation Areas shall mean land owned by County, State or Federal agencies and managed
for conservation/preservation purposes, including but not limited to Wildlife Management Areas,
Conservation Areas, Parks, Preserves, Wildlife Refuges, and Waterfowl Production Areas. For purposes
of this Ordinance, Public Conservation Areas also include land owned by non-profit conservation
organizations and other privately-owned lands upon which permanent conservation easements have been
granted to public agencies or non-profit conservation organizations, all as defined in lowa Code 457A.
Publie Conservation Areas do not include land enrolled in the Conservation Reserve Program.

Rotor Diameter shall mean the diameter of the circle described by the turbine’s moving rotor blades.

Setback shall mean the minimum required distance from a certain object, structure or point to
the center point of the foundation of the wind turbine at the natural ground level.

Structure shall mean anything constructed or erected on the ground or attached to the ground,
including but not limited to antennas, buildings, sheds, cabins, residences, signs, storage tanks.
towers, wind turbines, and other similar objects.

Substation shall mean the apparatus that connects the electrical connection system of the WECS
and increases the voltage for connection with the utility’s, transmission owner’s or WECS
owner’s transmission lines and shall be located entirely outside of the road right-of-way.

Tower shall mean the vertical structure that supports the electrical generator, rotor blades, or
meteorological equipment.

Tower Height shall mean the total height of a turbine as measured from the ground to the tip of the blade
when fully extended.

Transmission Line shall mean those electrical power lines that carry voltages of at least 69,000
volts (69 kV) and are primarily used to carry electrical energy over medium 1o long distances
rather than directly interconnecting and supplying electrical energy to customers.

Turbine shall mean any piece of electrical generating equipment that converts the kinetic
energy of blowing wind into electrical energy using airfoils, blades, or similar devices to capture
the wind.

Section 4 — Applicability

It shall be unlawful to construct, erect, install, alter or locate any WECS within unincorporated
Woodbury County, without first obtaining a C-WECS Special Use Permit from the Woodbury County




( ) Board of Supervisors as outlined in this Ordinance.

1. No application for a C-WECS Special Use Permit shall be granted without first submitting all
required information and decumentation, and paying all associated fees to the County.

Section 5 — C-WECS Special Use Permit Application Review and Approval Process

1. General, Before any construction activities related to a C-WECS project can begin in
unincorporated Woedbury County, a C-WECS Special Use Permit must be issued by the
Woodbury County Board of Supervisors. For purposes of this paragraph, the installation
of MET towers and access roads associated with a C-WECS project shall not be deemed
construction activities requiring a C-WECS Special Use Permit; provided that any such
tower or road must be installed in compliance with all other applicable county ordinances
and regulations.

2. Applieation. The Woodbury County Community and Economic Development (CED)
Department will supply a permit application form to be used by any person seeking to
construct a C-WECS project. Each project shall require a separate application. The
application shall contain:

A. The name and address of the applicant, as well as the proposed owners or
m operators of the project, including the contact information (name, address,
telephone and email) of their authorized representatives. The application shall
designate the entity who will be the permit holder of the C-WECS Special Use
Permit.

B. A Certified Abstractor’s list of the names and addresses of all property owners
located within 5,280 feet of any turbine in the project.

C. A Development Plan for the project, which shall contain aerial images of the
entire proposed project area, showing the approximate proposed location of the
turbines, private access roads, feeder lines, substations and all other components
of the project, The Plan shall show property lines and setback distances under
Section 6, as well as all public roads and public drainage district facilities (i.e. —
ditches and underground tiles) in the project area. The Plan shall also identify any
other turbines, communication antennae, and airports (including private airstrips)
located within five (5) miles of the project area; and all lakes, permanent water
courses and Public Conservation Areas within three (3) miles of the project area
boundaries. In providing the above information, the Plan shall use 2 GPS
coordinate system tbat is compatible with the County’s geographical information
and data systems. The Plan shall also include a mailing address for the owner of
each communication antenna identified.




E.

F.

Project details, including the name of the project, anticipated number, generating
capacity, tower height, and rotor diameter of the turbines must be provided with
the Development Plan. The final number, generating capacity, tower height, and
rotor diameter must be provided in the Final Development Plan during the C-
WECS Building Permit application process.

Documentation of applicant’s legal control over the private property necessary
for the project, signed by the property owner. Such legal control must vest in the
permit holder of the C-WECS Special Use Permit at the time of its issuance.

A description of the public roads anticipated to be used during all phases of
construction, as well as for access to material storage sites and staging areas. As
set forth in Section 6, before construction commences on a project, all public
road and public drainage district crossings must be provided to the County
Engineer, and approved for compliance with the County’s Road Use and Public
Drainage System Protection Agreements

A permit fee equal to $1,000.00 for each C-WECS project, to be paid upon
receipt of the final C-WECS Special Use Permit application.

Any Federal Aviation Administration (FAA), Federal Communications
Commission (FCC), or other federal or state permits or approvals that are
necessary for the project. Applicant shall submit a copy of the actual permit
application, or proof that the permit has been filed with the appropriate agency.

A decommissioning plan pursvant to Section 7.

Such additional information as the County may request due to the unique
circumstances with the project. Applicants are encouraged to have on-going
discussions with the County CED staff and County Engineer during preparation
of the application.

3. County Staff Review. Completed C-WECS Special Use Permit applications shall be filed with
the CED Department. The CED staff shall promptly provide a copy of the application to the
County Engineer, County Finance Controller, County Conservation Director, County Emergency
Management Director, and any other relevant county staff for review. Upon determination by the
CED Director that the requirements of this Ordinance have been satisfied, the completed C-
WECS Special Use Permit application and any/zll necessary supporting documentation shall be
presented to the Woodbury County Board of Supervisors for approval. If the CED Director
determines that the application lacks the required information provided in Section 5, the CED
Director shall then provide the applicant’s authorized representative written Notice of the
deficiency. The applicant may refile an amended application once the deficiencies have been

resolved.




4. Public Hearing Required. Upon completion of the County’s review of the application, the

County shall schedule a public hearing to be held no later than thirty (30) days after the County
has deemed the application complete. Representatives of the C-WECS Special Use Permit holder
who are familiar with all aspects of the project must be present at the public hearing.

5. Notice of Publi¢c Hearing. In accordance with lowa Code Chapter 21, the CED Depariment shall

provide a notice of the filing in substantially the following form for each public hearing:

PUBLIC NOTICE

Notice is hereby given that (name of applicant) has filed a completed application with
Woodbury County fo build a commercial windfarm to be located in (list Township names
and section numbers). The windfarm is projected lo have _ individual turbines
that are being reviewed by the County. The Woodbury County Board of Supervisors shall
hold a Public Hearing on this application in the Woodbury County Courthouse, Board of
Supervisors Meeting Room, located in the basement of 620 Douglas Street, Sioux City, I4
51101, on: (Day, Month, Year) at (Time).

The Notice of Filing shall be:

A. Published by the CED Department once for two consecutive weeks in one or more
newspapers, as defined in Iowa Code Section 618.3, published in and having general
circulation in Woodbury County, which has been identified as the following currently
existing newspaper: Sioux City Journal; and

B. Mailed by the CED Department to each landowner identified in the
application pursuant to paragraph 2. B. and to each city located within one (1) mile of the
project area; and

C. Mailed by the CED Department to the owners of the Public Conservation Areas and all
communication and other antenna identified in the application. :

D. All costs of mailing and publication shall be paid by applicant to the CED Department in
advance.

6. Approval by Board of Supervisors. In considering whether to approve an application for a C-
WECS Special Use Permit, the Board of Supervisors shall proceed according to the following
format:

A, Within thirty (30) days following the C-WECS Special Use Permit application
being deemed complete, the Supervisors shall review it for completeness and
compliance with this Ordinance.

B. The Supervisors shall establish findings of fact based upon information contained
in the application, the staff report, and information gathered at the public hearings.




C. The Supervisors shall consider such reasonable requirements or conditions to the
C-WECS Special Use Permit as will ensure the development will satisfy the
requirements of this Ordinance.

D. If the Supervisors conclude that all such criteria in the application and
Development Plan have been met, the C-WECS Special Use Permit may be
approved by Resolution.

E. Without limiting the foregoing, the Supervisors may attach to a C-WECS Special
Use Permit conditions it deems necessary to protect the health, safety, and general
welfare of the public; and, if the applicant is agreeable to such conditions, the
Supervisors may approve the application by Resolution.

F. The Resolution shall direct the CED Director to issue an approved C-WECS
Special Use Permit to the applicant and grant them the ability to apply fora C-
WECS Building Permit with the submission of a Final Development Plan which
shall be reviewed and approved by the CED Director within 24 months of being
issued the C-WECS Special Use Permit,

7. C-WECS Building Permit Requirement. In addition to the requirements of the C-WECS
Special Use Permit, each C-WECS project must obtain an approved C-WECS Building Permit by
the CED Director prior to the start of any construction. An approved C-WECS Building Permit
shall be valid for 24 months from the date of its issuance. The CED Department will supply a C-
WECS Building Permit application form to be used by any person or entity seeking to construct a
C-WECS project. The application shall contain:

A. The name and address of the applicant, as well as the proposed owners or operators
of the project, including the contact information (name, address, telephone and email)
of their authorized representatives. The application shall designate the entity who will
be the permit holder of the C-WECS Building Permit.

B. A Certtified Abstractor’s list of the names and addresses of all property owners (i)
located within 5,280 feet of any turbine in the project.

C. A Final Development Plan for the project, which shall contain aerial images of
the entire proposed project area, showing the approximate proposed location of
the turbines, private access roads, feeder lines, substations and all other
components of the project. The Plan shall show property lines and setback
distances under Section 6, as well as all public roads and public drainage district
facilities (i.e. — ditches and underground tiles) in the project area. The Plan shall
also identify any other turbines, communication antennae, and airports (including
private airstrips) located within five (5) miles of the project area; and all lakes,
permanent water courses and Public Conservation Areas within three (3) miles of
the project area boundaries. In providing the above information, the Plan shall




use a GPS coordinate system that is compatible with the County’s geographical
information and data systems. The Plan shall also include a mailing address for
the owner of each communication antenna identified.

D. Project details, including the name of the project, the final number, generating
capacity, tower height, and rotor diameter must be provided in the Final
Development Pian.

E. Documentation of applicant’s legal control over the private property necessary

for the project, signed by the property owner. Such legal control must vest in the
permit holder of the C-WECS Special Use Permit at the time of its issuance.

F. A description of the public roads anticipated to be used during all phases of
construction, as well as for access to material storage sites and staging areas. As
set forth in Section 6, before construction commences on a praject, all public
road and public drainage district crossings must be provided to the County
Engineer, and approved for compliance with the County’s Road Use and Public
Drainage System Protection Agreements

G. A permit fee equal to $750.00 for each turbine in a C-WECS project, to be paid
upon receipt of the final C-WECS Building Permit application.

H. Any Federal Aviation Administration (FAA), Federal Communications
Commission (FCC), or other federal or state permits or approvals that are
necessary for the project. Applicant shall submit a copy of the actual permit
application, or proof that the permit has been filed with the appropriate agency.

J. A decommissioning plan pursuant to Section 7.

K. Such additional information as the County may request due to the unique
circumstances with the project. Applicants are encouraged to have on-going
discussions with the County CED staff and County Engineer during preparation
of the application.

8. Modification. The location of components may be modified from the Final Development Plan
when necessary to address exigencies encountered during construction, subject to the following
limitations:

A. Any such modification shall remain subject to all setbacks and other requirements
set forth in this Qrdinance and the Ancillary Agreements in Section 8; and

B. The location of turbines and project substations can only be modified from the
Final Development Plan with approval of the CED Director if the proposed
relocation is 300 feet or less; or, for such modifications exceeding 300 feet, with







